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Executive Summary

This report was prepared for submission to the 81st Texas
Legislature by the Texas Groundwater Protection Committee
(TGPC). The TGPC prepared the report as required by state law
[Texas Water Code (TWC) Section 26.405]. The report provides
recommendations to improve groundwater protection for
Legislative consideration and describes the TGPC’s activities for
the preceding biennium.

Recommendations to the 81st Texas
Legislature

High-quality groundwater resources are of vital importance to
the state’s economy and the public health and welfare. As
required by TWC, 26.045, the TGPC submits the following
groundwater protection recommendations for legislative
consideration. More detailed information is found later in this
report.

While the TGPC’s recommendations represent the majority
opinion of the membership, they do not necessarily reflect the
views and policies of each participating organization. The
recommendations are not listed in priority order.

Strengthen Groundwater Conservation and Water Quality
Protection Efforts

e Fund Brush-Control Projects to Increase Groundwater Yield—
Continue to fund the Texas State Soil and Water Conservation Board
(TSSWCB) State Brush Control Program and expand it as funds
become available in areas where it is found to be effective and will
increase long-term availability of groundwater by increasing recharge
of aquifers.

- Encourage On-Farm Agricultural Best Management Practice
Incentives through Continued Support of a Water Conservation Plan
Program—Continue support of a program to implement certified
water-conservation plans on irrigated agricultural lands through the
TSSWCB, with cost-share to assist in implementation of on-farm best
management practices (BMPs).

e Protect Groundwater Quality through Education Programs—
Provide funding for new groundwater education, demonstration, and
outreach efforts administered by the Texas Water Resources Institute
(TWRI). The efforts would be coordinated with the TGPC and other
entities. The cost of the proposal is $250,000.

< Develop Education and Training Programs for Groundwater District
Management— provide $150,000 annually to TWRI to work through
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Texas AgriLife Extension Service to revise, expand, and implement
education and training programs for groundwater management
district personnel throughout Texas.

- Establish an Abandoned Water Well-Plugging and Education
Fund—Provide positive incentives for landowner-initiated closure of
abandoned and/or deteriorated water wells through the establishment
of an abandoned well-plugging fund.

- Continue to Support the Texas High Plains Evapotranspiration
Network— Provide $100,000 per year to Texas AgriLife Research for
maintenance and scientific upgrading of the Texas High Plains
Evapotranspiration (ET) Network.

« Protect Groundwater Resources When Permitting the Injection of
Carbon Dioxide for the Purposes of Geologic Sequestration —
Encourage close coordination and communication between state
regulatory agencies, research institutions and groundwater planning
authorities when permitting the injection of carbon dioxide for
purposes of geologic sequestration, to ensure that groundwater
resources are protected for future use.

< Ensure the Brackish/Saline Aquifers Having Potential for Use as
Drinking Water are Protected from Contamination — Encourage
state regulatory agencies to examine existing policies and rules to
ensure that brackish and saline groundwater sources, identified as
having potential use as drinking water, are adequately protected from
contamination.

Advance Groundwater Management and Protection
through Enhanced Data Collection and Availability

- Expand Statewide Real-Time Groundwater-Level Monitoring
System— Provide additional funding to expand the groundwater-
monitoring network from coverage in 65 counties to coverage in all
254 counties.

- Enhance and continue to support Data and Resources in Support of
“Desired Future Conditions”— Provide additional funding to the
Texas Water Development Board (TWDB) to implement House Bill
1763, 79th Legislature.

Support Groundwater Research

- Evaluate Impact of Dryland Agriculture on Groundwater Resources
in the Texas High Plains Aquifer— Provide funding for field studies
to broadly assess the impacts of dryland agriculture on groundwater
recharge.

e Study the Impact of Irrigation on Groundwater Resources in the
High Plains Aquifer— Provide funding for studies in the High Plains
region to determine whether irrigation return flow has reached the
aquifer or if it is still within the unsaturated zone.
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Evaluate Characteristics of Concentrate and Residuals and Support
Streamlined Permitting—Provide funding of $100,000 to compile
existing data on the chemical composition of desalination concentrate
in FY (fiscal year) 2010, which could support the general permitting
process and $150,000 to complement and match federal funds
currently being used by universities to develop advanced desalination
technologies. Priority areas for study would be based on identified
need in the State Water Plan.

Acquire and Analyze Brackish Groundwater Data—Provide funding
to the TWDB for 2.5 full time employees and $500,000 in
appropriations to acquire and analyze brackish groundwater data and
assess groundwater modeling techniques to predict brackish aquifer
performance.

TGPC Activities 2007-08

The TGPC implements and coordinates projects and administra-
tive requirements that address eight topical areas:

Implementation of the objectives found in the Texas Groundwater
Protection Strategy[2003] (Strategy);

Agricultural Chemical Activities;
Groundwater Data Management Activities;
Nonpoint Source Pollution Activities;

Public Outreach and Education Activities;
Groundwater Research Activities;
Intergovernmental Cooperation Activities; and

TGPC Administrative Activities.

Implementation of the Objectives Found in the Texas
Groundwater Protection Strategy [2003]

The Legislature charged the TGPC with developing and updating
a comprehensive groundwater protection strategy that includes
guidelines for the prevention of contamination, the conservation
of groundwater, and the coordination of the groundwater protec-
tion activities of the agencies and entities represented on the TGPC.
In February 2003, the TGPC updated the Strategy. Over the last
biennium, the TGPC has continued to use existing policy and
programmatic direction given by the Legislature as the basis for
Strategy implementation. The Strategy also provides
recommendations and possible actions that should be taken over
the next five to 10 years to enhance protection of groundwater.
Progress in implementing these recommendations is delineated
within this report and in Appendix 2.
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Agricultural Chemical Activities

At the request of the Texas Commission on Environmental
Quality (TCEQ), in 2001, the TGPC developed the Texas State
Management Plan for Prevention of Pesticide Contamination of
Groundwater (Also known as the Pesticide Management Plan or
PMP). This generic management plan for the state serves as a
guide for the prevention of pesticide contamination of
groundwater. Over the biennium, the Agricultural Chemicals
Subcommittee (ACS) of the TGPC has been working on three
areas of the PMP: (1) continued cooperative groundwater
monitoring; (2) responding to confirmed cases of pesticide con-
tamination of groundwater; and (3) identifying and providing
outreach on BMPs in problem areas. These efforts are discussed
in the report and more detail is provided on the program in
Appendix 3.

Groundwater Data Management Activities

Sound management of groundwater data is fundamental to pro-
tecting water quality and ensuring adequate groundwater sup-
plies. The TGPC makes use of the expertise of its members and
other experts through the Groundwater Data Management
Subcommittee (GDMS) to address many of the recommendations
found in the Strategy. The TGPC also uses the GDMS to make
available information on groundwater contamination and water-
quality assessments of the state’s aquifers to the public through
the publication of two reports mandated by both the state and
the federal government. The subcommittee coordinates the
compilation of data to be assessed by the TGPC and its member
agencies and organizations to satisfy direct or indirect state and
federal mandates. These efforts are discussed in the report and
more detail is provided in Appendix 4 of the Joint Groundwater
Monitoring and Contamination Report (Joint Report).

Nonpoint Source Pollution Activities

The committee has changed the former Nonpoint Source (NPS)
Task Force to the NPS Management Plan Task Force. The NPS
Task Force will be activated for contribution to the development of
the NPS Management Plan, every five years. Additionally, the
TSSWCB representative to the committee will serve as liaison
between the committee and agency NPS programs, and facilitate
information exchange on both ground and surface water NPS
issues.

Public Outreach and Education Activities

Activities during the biennium centered on two overarching
themes: the protection of groundwater from contamination, and
the protection of human health from contaminated groundwater
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or water that contains high levels of naturally occurring com-
pounds that could affect human health. The Public Outreach and
Education Subcommittee (POES) coordinates many of the
TGPC'’s educational outreach initiatives. Educational efforts over
the biennium focused on:

- demonstrations of procedures to plug abandoned wells;

» developing and publishing fact sheets in both English and Spanish on
arsenic, perchlorate, nitrate, and radionuclide contamination for
private well owners;

= outreach to users of the pesticide atrazine in the Panhandle on BMPs
to prevent contamination of groundwater;

= developing two fact sheets about on-site wastewater treatment
systems for homeowners; and

- updating the TGPC web site with new information on groundwater
protection.

Groundwater Research Activities

The TGPC identifies interagency research needs and provides a
forum for a coordinated approach for discussion about funding
with federal agencies through the Groundwater Research
Subcommittee. During the biennium, the subcommittee
developed a template for project-specific white papers and
identified a number of research topics.

Intergovernmental Cooperation Activities

The TGPC and its subcommittees undertake intergovernmental
efforts to fill gaps in service delivery and information exchange.
These include: (1) notifying private well owners of groundwater
contamination; (2) coordination with regional water planning
groups (RWPGs); and (3) coordination with federal agencies.

TGPC Administrative Activities

The TGPC carries out numerous administrative duties required
by state law, such as developing this biennial report to the Texas
Legislature, holding required quarterly meetings, and ensuring
that documents are maintained in a manner that makes them
easily accessible to the public. In addition, the TGPC and its
subcommittees are subject to the state’s open-meeting laws. Peri-
odically, state laws are enacted that require the committee to
undertake rulemaking and the TGPC completed its rules review
and readoption this biennium. Much of the TGPC’s work is
performed in quarterly meetings and through the efforts of its
subcommittees.
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Recommendations to the 81st Texas
Legislature

State law (TWC §26.405) requires the TGPC to develop legisla-
tive recommendations. Fourteen groundwater protection recom-
mendations are presented requesting legislative consideration in
three topical areas: strengthen groundwater conservation and
water quality protection efforts, advance groundwater
management and protection through enhanced data collection
and availability, and support of groundwater research. Some of
these recommendations can be found in the Legislative
Appropriation Requests of the individual TGPC member
agencies.

While the TGPC’s recommendations represent the majority
opinion of the membership, they do not necessarily reflect the
views and policies of each participating organization. Recom-
mendations are outlined below and are not listed in priority or-
der. A detailed discussion follows.

Strengthen Groundwater Conservation and
Water Quality Protection Efforts

Fund Brush-Control Projects to Increase Groundwater
Yield

Issue. The U.S. Department of Agriculture’s Natural Resource
Conservation Service (NRCS) estimates that brush in Texas uses
approximately 10 million acre-feet (over 3 trillion gallons) of
water annually. Control of brush potentially offers a cost-
effective means for significantly increasing the availability of
both ground and surface water for the growing needs of Texans.

Recommendation. Continue to fund the TSSWCB State Brush
Control Program and to expand it as funds become available in
areas where it is found to be effective and will increase long-term
availability of groundwater by increasing recharge of aquifers.

The TSSWCB is requesting approximately $3.3 million in its
base funding for FY 2010-11 for brush control. Included in
TSSWCB legislative request are exceptional items totaling
approximately $24.9 million for additional brush control
activities. The requested funding would be for financial and
technical assistance for brush control projects.

Background. In 1985, the Legislature, created the Texas Brush
Control Program. The goal of this program is to enhance the
state’s water resources through selective control of brush species.
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The TSSWCB is designated as the agency responsible for
administering the program and is given authority to delegate
responsibility for administering certain portions of the program
to local soil and water conservation districts (SWCDs).

In 1986, the TSSWCB prepared and adopted a State Brush
Control Plan. The plan includes a comprehensive strategy for
managing brush in areas where brush is contributing to a
substantial water conservation problem and designates areas of
critical need in the state in which to implement the brush
control program. It was last revised in January 2005.

The Agriculture Code also requires that the TSSWCB submit a
report on the activities of the brush control program to the
Governor, the Speaker of the House, and the Lieutenant
Governor before January 31 of each year. The Agricultural Code
created a cost share program for brush control, created the Brush
Control Fund, limits the cost share rate to 70% of the total cost of
a practice, limits the cost share program to critical areas desig-
nated by the TSSWCB, and limits methods of brush control ap-
proved by the TSSWCB. It also establishes criteria for approving
applications, setting priorities, and contracting for cost sharing.

The North Concho River watershed brush control project began
in 1999 and is nearing completion. Other brush control projects
include Twin Buttes, Pecos River/Upper Colorado River, Lake
Ballinger, Oak Creek Lake, Lake Champion, Canadian River,
Hubbard Creek Lake, and Pedernales River watersheds.
Approximately $18,000,000 is needed to complete these projects.

TSSWCB conducted feasibility studies on these and other water-
sheds to estimate the probable water yield and cost of the water
resulting from a brush control project. These feasibility studies
include extensive hydrologic and economic modeling. Over the
next 10 years, a substantial investment would be required to
complete the brush control for water yield as recommended in
the completed feasibility studies. See Table 1 on page 3.
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Table 1. Watersheds and Cost from the Feasibility Studies

($) Average Cost
Watershed Total Cost ($/ac-ft)

Lake Brownwood $ 49,948,000 37.95
Fort Phantom Hill 10,189,000 29.45
Reservoir

Lake Arrowhead 17,546,000 14.83
Palo Pinto Reservoir 14,332,000 24.09
Frio River Basin 65,368,000 36.95
Nueces River Basin 250,311,000 46.62
Wichita River Basin 43,395,000 36.59
Canadian River Basin 77,845,000 111.37
Edwards Aquifer watersheds:

» Hondo watershed 2,176,000 29.92
» Medina watershed 10,658,000 26.68
» Sabinal watershed 5,714,000 42.04
» Seco Creek watershed 1,665,000 35.33
» Upper Frio watershed 8,387,000 51.65
» Upper Nueces watershed 85,889,000 97.51

Encourage On-Farm Agricultural Best Management
Practice Incentives through Continued Support of a Water
Conservation Plan Program

Issue. In the 2007 State Water Plan, it is reported that in 2000,
over 10 million acre-feet of water was used for irrigation.
Municipal water usage was reported to be approximately 4
million acre-feet in 2000. However, municipal water usage is
expected to double by 2060. Increasing the efficiency of
irrigation water usage while maintaining the current level of
irrigated land will help ensure the availability of water for Texas’
growing population.

Recommendation. Continue a program to implement certified
water-conservation plans on irrigated agricultural lands through
the TSSWCB, with cost-share to assist in implementation of on-
farm BMPs. These plans would be similar to the TSSWCB water-
quality management plans but would require BMPs that have a
water conservation component. Cost estimates of a water
conservation plan program range from $100,000 per biennium
for implementing 10 water conservation plans per biennium
using existing staff to $2.5 million per biennium for
implementing 200 plans, which would require funding for an
additional technical employee in each TSSWCB regional office
in irrigated areas.

Background. A water conservation plan would be an integrated
management plan that comprises a collection of BMPs that are

appropriate to the individual agricultural operation. The plan is
developed by the farmer or rancher in cooperation with a plan-
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ner or technician with TSSWCB, SWCD, or NRCS. If it meets all
technical criteria, it is then certified by TSSWCB. The practices
that have a cost to implement may be eligible for cost-share
assistance. To be eligible for cost-share assistance, the farmer or
rancher would have to agree to implement and maintain the plan
for the expected life of the practices. After an eligible practice is
implemented and implementation is certified by the SWCD, the
producer may receive cost-share assistance for that practice. A
plan must clearly demonstrate water savings for it to be certified
by TSSWCB or to be eligible for cost-share assistance. These
plans would be developed and implemented through existing
TSSWCB regional offices and SWCD’s that currently work with
farmers to implement water-quality management plans and
administer the TSSWCB water-quality cost-share program.
TSSWCB regional offices working in areas with significant
irrigation agriculture are located in Hale Center, Harlingen,
Wharton, and Dublin.

Costs are estimates based on TSSWCB’s experience with the
water quality management plan program. There is a wide variety
in the number of plans that can be developed, depending on the
complexity of the plan, the size of the operation, the number of
BMPs, and the type of irrigation systems that are involved. The
cost-share per plan can also vary widely for the same reasons.

Implementing a state water conservation plan program will allow
the most effective use of cost-share funds and attract federal
funds through partnerships with the U.S. Department of
Agriculture’s NRCS and the U.S. Environmental Protection
Agency (EPA) in those areas where program goals coincide.

Protect Groundwater Quality through Education
Programs

Issue. To best protect groundwater quality, a variety of education
programs are needed to transmit information to the public. These
programs will provide resources for water resources managers
and agency personnel to demonstrate use of innovative
technologies and management strategies.

Recommendation. Provide funding for ongoing groundwater
education, demonstration, and outreach efforts administered by
the Texas AgriLife Extension Service and TWRI. The efforts
would be coordinated with the TGPC and other entities. The cost
of the proposal is $250,000 annually.

Background. Several groundwater education programs are
already in place, led both by the Texas AgriLife Extension
Service and several other agencies and entities. Some of the
broad topics addressed by these education programs include the
following:
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= Protection of drinking water wells and areas where wellheads are
located;

- Ways to ensure that wellheads are not contaminated and abandoned
wells are properly plugged;

« Proper selection, use, and management of on-site wastewater treat-
ment systems;

» Actions agricultural producers can take to reduce pesticide use and
limit the risk of degrading groundwater quality; and

« Give demonstrations that show how to plug abandoned wells and
how individuals can take groundwater quality samples.

These educational programs need continued financial support to
achieve long-term results. In addition, new efforts needed to
address issues include:

« Preparing individuals and groundwater suppliers to deal with threats
to water quality;

« Explaining the economic benefits of protecting groundwater quality;

- Encouraging stakeholders to participate in discussions about current
groundwater quality and quantity issues and help identify future
water needs;

« Identifying new and emerging technologies that have a significant
potential to treat and remove groundwater contaminants; and

» Providing urban/suburban/rural fringe education:

o New urban/suburban homeowners/landowners and pesti-
cide/herbicide and fertilizer application;

o New suburban/rural landowners and their groundwater wells and
on-site wastewater treatment systems;

o New suburban/rural landowners and Groundwater Conservation
Districts (GCDs); and

o New rural landowners and oil/gas wells (plugging, conversion into
water wells, and groundwater wells supporting oil/gas wells).

Develop Education and Training Programs for
Groundwater District Management

Issue: Groundwater districts require continuing education to
upgrade their knowledge sets and skills related to such rapidly
changing issues as groundwater planning and management,
conservation, water quality protection, the use of new technologies
and management models, and coping with evolving laws,
regulations and policies. In addition, there is also a need for
educational materials (for example, fact sheets, reports, websites,
instructional video, etc.) to be created and distributed to support
district personnel training programs. Developing, updating and
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implementing a comprehensive training program that educates as
many groundwater district personnel as possible will help ensure
that Texas groundwater resources will be used wisely and properly
protected by knowledgeable people.

Recommendation: This request asks the Texas Legislature to
provide $150,000 annually for TWRI to work through Texas
Agrilife Extension Service to revise, expand, and implement
education and training programs for groundwater management
district personnel throughout Texas. Education, demonstration, and
outreach efforts will be administered by AgriLife Extension and
TWRI. The programs will be coordinated with the TGPC, the Texas
Alliance of Groundwater Districts (TAGD), and other appropriate
agencies and entities.

Background: For several years, Texas AgriLife Extension Service,
working with TWRI, has implemented continuing education
programs targeted to groundwater district personnel at locations
throughout the state. Topics covered by AgriLife Extension and
TWRI training programs have covered several key issues related to
groundwater protection and management. Several AgriLife
Extension fact sheets, which are made available to the public, have
been published as a result of the training. Building on the existing
educational base will be cost effective and efficient. Sustaining
funding will provide for updates of material to capture legislative
actions and regulatory changes.

Establish an Abandoned Water Well-Plugging and
Education Fund

Issue. Numerous state and local programs have identified aban-
doned and/or deteriorated water wells as having a significant, or
potentially significant, negative impact on the quality of
groundwater in the state. Abandoned water wells not only serve
as conduits or channels for contamination to reach groundwater,
but large diameter wells can also be a hazard to human and
animal life. Financial resources are not currently available to
provide education programs and technical assistance to
landowners, GCDs, or local governments to plug abandoned
wells.

Recommendation. Provide positive incentives for landowner-
initiated closure of abandoned and/or deteriorated water wells
through the establishment of an abandoned well-plugging fund.

Fund disbursement would be contingent upon prioritization of
potential groundwater quality impacts, hazards, and the land-
owner’s assets. Further, the plugging fund program should be
administered by the Texas Department of Licensing and
Regulation (TDLR), the agency currently responsible for the
oversight of water well drillers, well drilling and well plugging.

January 2009
6 * Activities and Recommendations of the TGPC: Report to the 81st Legislature



TDLR would work cooperatively with local GCDs to disburse
monies for the plugging of abandoned and/or deteriorated water
wells located within GCD jurisdiction. Furthermore, the funds
would be disbursed on a regional geographic model based on the
areas of selection for member appointment to the Water Well
Driller Advisory Council. Because of the number of abandoned
wells and the ability to “scale” the program, a cost estimate
cannot be provided and has not been submitted by any member
agency in a Legislative Appropriation Request.

To support the abandoned well plugging program, it is
recommended that an outreach program be developed by Texas
AgriLife Extension through the TWRI. This program would
create educational publications, websites, and other resources
that could be used by county extension agents and other local
and regional agencies in workshops and field days to teach the
public how to properly plug and manage abandoned water wells.

Background. Abandoned and deteriorated water wells remain at
the top of the list of potential groundwater contamination
sources, which landowners can identify and eliminate. Un-
capped, non-cemented, deteriorated, or uncased wells provide a
direct path to groundwater from activities at the surface. Deterio-
rated wells completed in more than one water-bearing zone may
allow poorer-quality water from one zone to commingle with and
impact the other(s). Abandoned domestic, municipal, industrial,
irrigation, and livestock wells, and unplugged test-holes pose
threats to groundwater quality. Abandoned water wells exist in
every county of the state and impact all of the State’s aquifers.

The Abandoned Well Notification and Enforcement Program,
administered by the TDLR utilizing the Water Well Driller/Pump
Installer Program, investigates, compiles, identifies, and proc-
esses abandoned water well notifications and enforcement cases.
Groundwater quality degradation, due in part to abandoned
water wells, has also been documented by GCDs, the Bureau of
Economic Geology (BEG), TWDB studies, and the TCEQ’s Source
Water Assessment and Protection Program. Furthermore, Senate
Bill 279 of the 78th Legislature (TDLR’s Sunset Bill) enhanced
the investigatory procedures and referrals of documented aban-
doned and/or deteriorated wells. A Memorandum of Under-
standing has been developed to coordinate the efforts of the
TDLR, GCDs, and the field offices of the TCEQ relating to
investigative procedures for referrals of complaints regarding
abandoned and/or deteriorated wells.

The exact number of water wells in the state is unknown. How-
ever—based on TWDB records and the TDLR/TWDB Online Well
Report Submission and Retrieval System—since 1965 (the initial
date when well reports were recommended to be submitted to
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the state) and through FY 2006, a total of 669,233 State of Texas
Well Reports (for water wells drilled) have been submitted
(which is not 100% of the wells drilled since 1965). Submission
of water well reports was not required until December 1, 2003
(16 Texas Administrative Code (TAC) 876.700). In addition to
that amount, it is conservatively estimated that there are 150,000
abandoned and/or deteriorated water wells in Texas.

Texas Occupations Code §1901, “Water Well Drillers,” requires
landowners or other persons who possess an abandoned and/or
deteriorated well to have the well plugged or capped under stan-
dards and procedures adopted by the TDLR (16 TAC §76.1004).
Texas Occupations Code §1901 also authorizes the TDLR to
assess administrative and civil penalties against persons who do
not comply with the provisions of the chapter. However, these
provisions represent a financial burden and provide little
incentive for owners of abandoned wells to voluntarily plug
abandoned wells. In addition, consideration should be given to
the origin of groundwater contamination in the water well to be
plugged, if present.

Educational efforts, such as the TGPC’s Landowner’s Guide to
Plugging Abandoned Water Wells and the associated video, may
initiate some abandoned well plugging. However, a funding
source to assist landowners with abandoned well plugging
efforts would result in an increase in the number of wells
plugged and thus decrease the threats to groundwater quality.

Well-plugging costs to landowners (well owners) could range
from approximately $100 to in excess of $120,000 per well. Cost
is based on well depth, size of casing, and complexity of prop-
erly plugging the well in compliance with 16 TAC §76 water
well-plugging specifications.

The abandoned well-plugging fund could be a pilot project
whereby TDLR, in conjunction with GCDs, would prioritize the
abandoned and/or deteriorated water wells with regard to the po-
tential of impacts to groundwater quality and/or human health.
Fund disbursement would be contingent upon this prioritization
and the landowner’s assets.

The development of the plugging fund would provide criteria for
the landowner or person possessing the abandoned and/or dete-
riorated water well who does not have sufficient assets to plug
the well. When making application for abandoned water well-
plugging fund disbursement, the applicant would be required to
submit a signed and notarized affidavit stating that they are
financially incapable of plugging the well.

The development of the plugging fund would also provide for a
disbursement ceiling approved by the TDLR executive director.
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Requests for amounts above the set ceiling would require Texas
Commission of Licensing and Regulation approval.

TWRI requests that $150,000 annually be designated by the
Legislature to support the education and outreach program to
support efforts to plug and manage abandoned water wells.

Continue to Support the Texas High Plains
Evapotranspiration Network

Issue. Water level in the Ogallala aquifer is declining. The on-
going Ogallala aquifer research funded by the US Department of
Agriculture along with the TWDB funded demonstration project
are generating much needed information on water conservation
in the Texas High Plains. However, irrigation farmers need
spatially and temporally accurate information about crop water
requirements in order to conserve the aquifer and cost-effectively
irrigate their crops.

Recommendation. Provide $100,000 per year to the Texas
AgriLife Research for maintenance and scientific upgrading of
the Texas High Plains ET Network.

Background. The Texas High Plains ET Network provides
valuable ET data and technical support to farmers, irrigation
districts, university research, extension, and industry to foster
irrigation water conservation.

The Network’s mission is to provide up-to-date information on
crop water use to assist in making decisions regarding
agricultural irrigation operations.

The Texas High Plains ET Network is a critical component and
source of ET information used by farmers throughout the High
Plains and much of West Texas. This information is provided
electronically to producers to enable them to match irrigation
amounts with the changing demands of their crops and the
weather. Without this spatially and temporally accurate
information, farmers could easily over- or under-irrigate, wasting
precious water from the aquifer and/or reducing crop yields and
profits.

Cooperative ongoing research currently funded by the states of
Texas and Kansas and the federal government, is developing
technology and science designed to enhance water use efficiency
and promote aquifer sustainability. This scientifically sound data
is being provided to water users, planners and policymakers in
order to develop effective water management policies that bal-
ance the economic, environmental, and social concerns for the
Ogallala aquifer. The Texas High Plains ET Network is a critical
component and source of ET information used in this
cooperative research effort.

January 2009
Activities and Recommendations of the TGPC: Report to the 81st Legislature ¢+ 9



January 2009

The Texas High Plains ET Network is also a critical component
and source of ET information for research and demonstrations
conducted by Texas Tech University in cooperation with the
High Plains Underground Water Conservation District, Texas
AgriLife Extension Service, and agricultural producers in Floyd
and Hale Counties. These cooperators use the Network’s ET data
to verify and demonstrate environmentally sustainable and eco-
nomically feasible integrated production systems that will en-
sure the continued viability of agricultural activities in the Texas
High Plains. This demonstration effort is funded by the TWDB
and is expected to continue through 2013. The integrated agri-
cultural systems identified through these research and demon-
stration efforts are expected to conserve water and extend the
useful life of the Ogallala aquifer; reduce soil erosion; improve
air and water quality, wildlife habitat, and recreational opportu-
nities; increase geologic sequestration; promote soil fertility and
soil microbial activity; and enhance individual and community
well-being.

Protect Groundwater Resources When Permitting the
Injection of Carbon Dioxide for the Purposes of Geologic
Sequestration

Issue:. State regulatory agencies need to ensure that existing or
potential sources of usable groundwater are protected from
impacts from the geologic sequestration of carbon dioxide.

Recommendation: Encourage close coordination and
communication between federal and state regulatory agencies,
research institutions and groundwater planning authorities when
permitting the injection of carbon dioxide for purposes of
geologic sequestration, to ensure that groundwater resources are
protected from detrimental alteration, and retain their potential
for future use.

Background: Injection of carbon dioxide for enhanced oilfield
recovery is an established practice, with proven technologies.
Injection of carbon dioxide for the purpose of sequestration uses
the same technology, and generally, oil-depleted rock strata has
been proposed as the repository for those gases in this state.
Other states, however, have proposed the use of saline aquifers
as the receiving geologic formations for injected carbon dioxide.

The United States Environmental Protection Agency has
proposed rules for carbon dioxide sequestration. These rules
propose a hybrid of the existing Class I and Class V Underground
Injection Control rules, and have been classified as a new
category, the Class VI injection well.

While sequestered, carbon dioxide may chemically react with the host
geologic formations or with groundwater that may be present in the host
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formation, causing unanticipated consequences, and possibly a loss of
integrity in the confining strata.

Ensure the Brackish/Saline Aquifers Having Potential for
Use as Drinking Water Are Protected From Contamination

Issue: TWC, § 26.401 stipulates that, in order to safeguard usable
and potentially usable groundwater, it the policy of this state that
discharges of pollutants, disposal of wastes, or other activities
subject to regulation by state agencies be conducted in a manner
that will maintain present uses and not impair potential uses of
groundwater or pose a public health hazard. Brackish groundwater
and certain saline groundwater is gaining importance as a source of
drinking water now and in the future. Regulatory programs may
not have anticipated the potential use of brackish and certain saline
water for human consumption, and therefore may not have
provided adequate protection of the resource from pollutant
discharge or other contamination.

Recommendation: Encourage state regulatory agencies to
examine existing policies and rules to ensure that brackish and
saline groundwater sources, identified as having potential use as
drinking water, are adequately protected from contamination.

Background: Brackish groundwater is defined as groundwater
containing between 1,000 and 10,000 milligrams per liter (mg/L)
total dissolved solids (TDS), while saline water is defined as
having a TDS content of greater than 10,000 milligrams per liter.
Brackish and saline groundwater can be found throughout all of the
regions of the state. As water demands increase and freshwater
supplies decrease, more cost-effective desalination technologies
are widespread use of the resource for drinking water supplies.

Currently, there are approximately 100 public water systems in
Texas using desalination to treat nearly 80 million gallons of water
per day, and, according to the 2007 State Water Plan, 3.5 percent
of the new water supplies to be developed by 2060 will be
provided by desalination. Brackish groundwater sources for
desalination were identified in a TWDB report as to location and
amount available for desalination. The total estimated volume of
brackish groundwater “in place” in Texas aquifers is over 2.5
billion acre-feet.

Current regulatory practices, including risk reduction programs,
generally afford slightly less protection to brackish or saline
groundwater than they do for fresh groundwater supplies. Rules
and policies need to provide protection necessary to maintain
suitability of brackish and saline groundwater that is identified as
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having potential for use as drinking water, for cost effective
desalination treatment.

Advance Groundwater Management and
Protection through Enhanced Data Collection
and Availability

To ensure the best management of the state’s groundwater sup-
ply, local and regional planning groups must develop approaches
and management methodologies based on high-quality ground-
water data; real-time groundwater data; information developed
from the completion of groundwater availability models (GAMs)
for all of the state’s minor aquifers; and sound, defensible
determinations of desired future conditions and calculations of
managed available groundwater. Existing data need to be
captured into a user friendly database.

Expand Statewide Real-Time Groundwater-Level
Monitoring System

Issue. Texans need real-time water-level information to manage
their groundwater resources. Such information helps RWPGs
and water suppliers develop drought management plans, and
individual well owners understand current conditions within an
aquifer. Real-time water-level information is used by GCDs and
interested citizens to monitor the day-to-day changes in water
levels in the aquifer. For example, real-time water levels are
measured in the Edwards aquifer to determine different drought
stages in the aquifer.

Real-time water-level information is obtained by equipping a
well with automated water-level measuring equipment and a
transmitter to send information to a central location for posting
on the internet. The state’s current real-time monitoring network
has 82 monitoring stations in 64 counties. However, the current
network is inadequate for assessing all of the state’s groundwater
resources.

Forty-eight predominantly single-county GCDs and 97 counties
with no districts currently do not have the necessary resources to
monitor groundwater levels and host online, real-time water-
level information.

Recommendation. Provide additional funding to expand the
groundwater-monitoring network from coverage in 65 counties
to coverage in all 254 counties. This expansion will help achieve
parity in the geographic distribution of all real-time monitoring
sites and provide all counties with at least one real-time recorder
to complete the network. The TWDB’s FY 2010-11 Legislative
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Appropriations Request (LAR) to fund the recorder program is
$1,151,722.

Background. The TWDB has operated recorders throughout the
state for several decades. In the past ten years, it has become
more important to make the collection of recorder data auto-
matic, through the installation of dataloggers and water-level
measuring devices, and to make these data available more
quickly. The Legislature’s passage of Senate Bill 1 funded TWDB
efforts to launch a real-time recorder program and publish water
levels online. The agency continues to operate and enhance this
program through upgrading its sites to satellite telemetry. Other
GCDs and universities also are publishing their real-time data on
the TWDB web site. The continued development and
maintenance of this program will allow for the purchase,
installation, and maintenance of recorders in all areas of Texas
and the dissemination of this information to the public in “real
time.”

Enhance and Continue Support of Data and Resources to
Support “Desired Future Conditions”

Issue. House Bill 1763 enacted by the 79th Legislature in 2005
requires GCDs to determine the “desired future conditions” of
their groundwater resources and the TWDB to provide estimates
of managed available groundwater to the districts and the
RWPGs. People with defined interests in groundwater can
petition the TWDB if they believe that the “desired future
conditions” determined by GCDs are not reasonable. When
House Bill 1763 enacted by the 79th Legislature was being
considered, the TWDB submitted a fiscal note, approved by the
Legislative Budget Board, that included additional employees to
implement the bill. House Bill 1763 was approved toward the
end of the session and there was insufficient time to consider
appropriations for the fiscal note.

Recommendation. Provide the TWDB with the funding neces-
sary to implement House Bill 1763. The TWDB requests four
employees to implement the program. Three geologists would
provide technical assistance to the districts to help them identify
defensible future conditions and to run GAMs. One attorney
would assist with legal issues associated with groundwater
management areas, including petitions against “desired future
conditions” determinations. The TWDB’s FY 2010-11 LAR to
fund support for groundwater management areas is $412,489.

Background. With House Bill 1763, the 79th Legislature greatly
expanded the role of groundwater management areas in manag-
ing the groundwater resources of Texas. GCDs in each of the
sixteen groundwater management areas now are required to meet
to decide the “desired future conditions” of their groundwater
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